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Background

Over the last several years, there have been several bills 
introduced to limit local government control in planning, 
zoning, land use and development.  This local control 
was delegated by the State to the local governmental 
units.  

Several of these bills will be reintroduced again this next 
session by Representative Elkins as a package deal in 
exchange for street impact fees assessment.



Street Impact Fees

 What is the issue?
 By State Statute, municipalities can charge fees for water, sewer, storm water and 

park dedication fees related to development
 Since 2018 Supreme Court ruling (Harstad v. Woodbury), municipalities cannot charge 

for street impact fees for future infrastructure improvements as a part of a 
development agreement without modifying current State Statute

 Municipalities need to be able to impose these street impact fees in order to not pass 
street development costs onto the existing taxpayer base

 Why do counties care?
 Article 1, of Representative Elkins proposed Bill establishing  the Impact Fees appears 

to focus on city authority and their P&Z statutes, but section 1 also amends the county 
planning and zoning statute (Ch 394) and the definition of local government in this 
article includes “counties”. 



Local Zoning Battles 
Proposed “Pre-emptive Language”

 What is being proposed?
 Several “pre-emptive” items with a one size fits all approach that could reduce local control and 

hinder/slow development and growth.

 Of these multiple items, some that impact counties include;

Article 3, Section 1 amends Chapter 394 relating to County Comp Plans and official controls. 
 This would make anything permissible unless specifically called out in the comp plan as not permissible.

Article 9, section 3 removes the County Opt-out to the Temporary Family Health Care Structures (granny 
pods).
 This would remove the county opt-out capability and limits County control.

Articles 10 and 12 deal with Building Code permit fees (set by square footage) and reporting, 
respectively. These will impact counties that have adopted and enforce the code. 
 This sets permit fees by square footage instead of by valuation and could affect revenue and development.



What is the impact to Counties?
Direct Impacts:

 Limits planning and zoning control at a local level for counties that conduct planning & zoning for 
unincorporated areas 

 It impacts the fees and reporting requirements of the counties that enforce the building code.
 Local officials know their communities and their communities’ unique needs the best.  One size does not fit 

all.
 Growth should pay for itself.   Without the ability to levy a street impact fee, the street development fees 

would have to be transferred to the existing taxpayer base.

Other Indirect Impacts:
 Article 4 of Elkin’s bill basically eliminates cities use of PUD’s. This will eliminate local governments to work 

with developers to come up projects that are uniquely tailored to their surroundings.
 Article 5 - Caps park dedication fees at 10% of the value of development.  Also, it requires municipalities to 

have to accept any land dedicated which could be unusable/undesirable land.
 The pre-emptive language indirectly affects counties in that it places broad limitations on the cities that 

reside within their borders.   It will affect the cities’ ability to participate in a cost share with counties to 
accommodate growth.



For Additional Information…

 Contact any of the following:

Brian Martinson – AMC Analyst – (651) 789-4322

Mike Beard – Commissioner Scott County - (952) 496-8743



Questions/Discussion
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